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Only  a c c e p t a b l e  e v i d e n c e  to  e s t a b l i s h  t h a t  t h e  
t e l e x  b i d  m o d i f i c a t i o n  r e c e i v e d  l a t e  i n , t h e  b i d  
o p e n i n g  o f f i c e  was r e c e i v e d  o n  t i m e  a t  t h e  govern-  
m e n t  i n s t a l l a t i o n  is t h e  t i m e / d a t e  s t amp  o r  o t h e r  
documen ta ry  e v i d e n c e  o f  r e c e i p t  m a i n t a i n e d  by t h e  
i n s t a l l a t i o n .  I n  t h e  a b s e n c e  o f  s u c h  e v i d e n c e ,  
t h e  q u e s t i o n  o f  government  m i s h a n d l i n g  a f t e r  
a l l e g e d l y  t i m e l y  r e c e i p t  i s  i r r e l e v a n t .  

A l l i e d  E lec t r ic  I n c o r p o r a t e d  ( A l l i e d )  p r o t e s t s  t h e  
r e j e c t i o n  o f  i ts  t e l e g r a p h i c  b i d  m o d i f i c a t i o n  a s  l a t e  unde r  
i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  N62472-84-B-0537 i s s u e d  by  t h e  
Naval  F a c i l i t i e s  E n g i n e e r i n g  Command, U n i t e d  S ta tes  Naval  
Base, P h i l a d e l p h i a ,  P e n n s y l v a n i a .  

W e  deny  t h e  p r o t e s t .  

B i d  o p e n i n g  was s c h e d u l e d  f o r  F r i d a y ,  September  2 1 ,  
1984,  a t  2 p .m.  Because  t h e  m o d i f i c a t i o n  was r e c e i v e d  i n  
t h e  o f f i c e  d e s i g n a t e d  i n  t h e  s o l i c i t a t i o n  f o r  t h e  r e c e i p t  o f  
b i d s  o n  Monday, Sep tember  2 4 ,  t h e  m o d i f i c a t i o n  was r e j e c t e d  
a s  l a t e .  However, A l l i e d ,  r e l y i n g  o n  i n f o r m a t i o n  f u r n i s h e d  
by Wes te rn  Union,  a l l e g e s  t h a t  t h e  m o d i f i c a t i o n  was r e c e i v e d  
i n  t h e  n a v a l  base t e l e x  o f f i c e  a t  5:12 p.m., September  20,  
t h e  d a y  b e f o r e  b i d  o p e n i n g ,  and t h a t  t h e  s u b s e q u e n t  l a t e  
r e c e i p t  i n  t h e  b i d  o p e n i n g  o f f i c e  was d u e  to  government  
m i  shand  1 i n g  . 
receipt of t h e  t e l e x  is u n a c c e p t a b l e .  Cecile I n d u s t r i e s ,  - Inc.,,-B-206796, J u l y  7 ,  1982,  82-2 C.P.D. 11 29. The o n l y  
a c c e p t a b l e  e v i d e n c e  o f  r e c e i p t  a t  t h e  government  i n s t a l l a -  
t i o n  is t h e  t i m e / d a t e  s t amp  or  o t h e r  documentary  e v i d e n c e  o f  
receipt  m a i n t a i n e d  by  t h e  i n s t a l l a t i o n .  -- S e e  Keco 
I n d u s t r i e s ,  I n c . ,  8-204869, Apr. 7 ,  1982,  82-1 C.P.D. 
1 324. I t  is  r e p o r t e d  t h a t  a p p a r e n t l y  Wes te rn  u n i o n  t r a n s -  
m i t t e d  t h e  m o d i f i c a t i o n  by t e l e x  a n d ,  s i n c e  t h e r e  is no  
te lex  machine  i n  t h e  b u i l d i n g  d e s i g n a t e d  f o r  r e c e i p t  o f  
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b i d s ,  t h e  telex was r e c e i v e d  i n  a n o t h e r  b u i l d i n g  on  t h e a  
b a s e .  A l though  m a i l  was p i c k e d  up  from t h a t  b u i l d i n g  on  b i d  
o p e n i n g  d a y ,  A l l i e d ' s  m o d i f i c a t i o n  w a s  not among i t  and was 
n o t  r e c e i v e d  i n  t h e  d e s i g n a t e d  o f f i c e  u n t i l  a f t e r  b i d  open- 
ing .  However, t h e  n a v a l  base h a s  no r e c o r d  o f  when t h e  mod- 
i f i c a t i o n  was r e c e i v e d  i n  t h e  base t e l e x  o f f i c e .  Thus ,  i t  
is n o t  e s t a b l i s h e d  t h a t  t h e  m o d i f i c a t i o n  was r e c e i v e d  a t  t h e  
b a s e  p r i o r  t o  b i d  open ing .  Qual imetr ics ,  I n c . ,  B-213162, 
Mar. 20, 1984 ,  84-1 C.P.D.  ll 332. S i n c e  r e c e i p t  o f  t h e  mod- 
i f i c a t i o n  p r io r  t o  b i d  o p e n i n g  is  n o t  e s t a b l i s h e d ,  t h e  ques-  
t i o n  o f  m i s h a n d l i n g  is  i r r e l e v a n t .  - See Tom Shaw,  I n c . ,  
B-209018, Feb. 3 ,  1983 ,  83-1 C.P.D. 1 123;  Cecile 
I n d u s t r i e s ,  I n c . ,  B-206796, s u p r a .  

A l l i e d  a l s o  q u e s t i o n s  why i t s  telex was u n a c c e p t a b l e  
when t h e  t e l e x  o f  a n o t h e r  b i d d e r  was a c c e p t a b l e .  A l l i e d ' s  
t e l e x  was u n a c c e p t a b l e  b e c a u s e  i t  was a b i d  m o d i f i c a t i o n  
r e c e i v e d  a t  t h e  b i d  o p e n i n g  o f f i c e  a f t e r  b i d  o p e n i n g  and d i d  
not f a l l  w i t h i n  t h e  e x c e p t i o n s  i n  t h e  I F B  l a t e  b i d  c l a u s e  
which  would have  p e r m i t t e d  c o n s i d e r a t i o n .  The o t h e r  
b i d d e r ' s  telegram, o n  t h e  o the r  hand,  m e r e l y  conf i rmed  
t i m e l y  s u b m i t t e d  b i d  p r i c e s  a n d ,  t h e r e f o r e ,  d i d  n o t  have to  
be r e c e i v e d  pr ior  t o  b i d  o p e n i n g .  

v G e n e r a l  Counse l  




